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DETAILED ACTION 

1. This Office Action is in response to the application filed on 5/10/2001. 
Claims 1-29 are pending and have been examined. 

The priority date for this application is 5/10/2001. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "said user" in page 17, line 8, 10-1 1, 14. There is 
insufficient antecedent basis for this limitation in the claim. The Examiner is interpreting this 
limitation as "a user" 

Claim 12 recites the limitation "said user" in page 19, line 19, 22-23, 27. There is 
insufficient antecedent basis for this limitation in the claim. The Examiner is interpreting this 
limitation as "a user" 

Claim 23 recites the limitation "said user" in page 21, line 32; page 22, line 3, 8. There is 
insufficient antecedent basis for this limitation in the claim. The Examiner is interpreting this 
limitation as "a user" 

Regarding Claims 2, 4, 13, 15, 24 and 26, the phrase "more favorable " renders the 
claim(s) indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) unascertainable. See 
MPEP § 2173.05(d). 
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Regarding Claims 7, 18 and 28, the phrase "favorable total" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-7, 12-18 and 23-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over D'Alessandro US Patent No. 6,556,974 in view of Hameluck et al. US Patent No. 6,237,138 
(hereinafter Hameluck). 

As per Claim 1, D'Alessandro teaches that a system for providing accurate, quantifiable 
and reproducible assessments of an organization's performance based on predetermined criteria. 
It relates to a remotely accessible system for the collection of employee or non-employee survey 
responses to quantify various criteria relating to the operation of an organization. (E.g. see 
Abstract and associated text). In that D'Alessandro discloses the method that covering the steps 



of: 
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"displaying a questionnaire regarding test results of said user, said questionnaire being 
designed to enable said user to input a predetermined number of possible answers;" (E.g. see 
FIG. 3 and associated text); 

"receiving answers to said questionnaire from said user; assigning a quantitative value to 
each of said possible answers (E.g. see FIG. 3, second question, answer "Rarely Agree (20%)" 
and associated text) to provide a quantitative score for each question on said questionnaire;" and 

"automatically evaluating said quantitative score for each of said questions to provide an 
indication of acceptability of said upgrade version." (E.g. see FIG.5 and associated text). 

D' Alessandro doesn't explicitly disclose a user to test an upgrade version of a base 
application. However, Hameluck teaches "enabling a user to test said upgrade version;" (E.g. 
see col. 1:66 - col. 2:11, e.g. beta evaluation participants). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to incorporate the 
teaching of Hameluck into the system of D' Alessandro, to obtain usability information of an 
early version of a software product (upgrade version of a base application) from beta evaluation 
participants. The modification would have been obvious because one of ordinary skill in the art 
would have been motivated to get feedbacks from beta evaluation participants to fix some major 
problem (bug) before a formal release to the public. 

As Per claim 2, the rejection of claim 1 is incorporated and further D'Alessandro teaches: 
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"said quantitative values are assigned in a manner to provide a lower total score for 
questionnaire answers more favorable to acceptability of said upgrade version." (E.g. see col. 
9:36-64, lowest score). 

As Per claim 3, the rejection of claim 2 is incorporated and further D'Alessandro doesn't 
explicitly disclose "said upgrade version is notified as being acceptable if said total score for said 
questionnaire is lower than a predetermined number". However, Official notice is taken is the 
preference is predetermine to have the lower score the better (E.g. the most acceptable weight is 
0 and the least acceptable weight is 1), then if the total score is lower than the predetermined 
number, it is considered as acceptable. 

As Per claim 4, the rejection of claim 2 is incorporated and further D'Alessandro teaches: 

"said quantitative values are assigned in a manner to provide a higher total score for 
questionnaire answers more favorable to acceptability of said upgrade version." (E.g. see col. 
9:36-64, lowest score). 

As Per claim 5, the rejection of claim 4 is incorporated and further D'Alessandro doesn't 
explicitly disclose "said upgrade version is notified as being acceptable if said total score for said 
questionnaire is higher than a predetermined number". However, Official notice is taken is the 
preference is predetermine to have the higher score the better (E.g. the most acceptable weight is 
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1 and the least acceptable weight is 0), then if the total score is higher than the predetermined 
number, it is considered as acceptable. 

As Per claim 6, the rejection of claim 1 is incorporated and further the combination 
teaching of D'Alessandro and Hameluck teaches: 

"wherein detection of an answer indicating that said user experienced an inoperable 
condition during a test of said upgrade version is effective to provide a notice of non- 
acceptability of said upgrade version regardless of answers received for other questions in said 
questionnaire." (E.g. see Hameluck, FIG. 3, list box 32 and multi line edit field 33 and associated 
text, e.g. col. 5:12-37). 

As Per claim 7, the rejection of claim 1 is incorporated and further D'Alessandro teaches: 

"a favorable total score for answers to said questionnaire is provided by a predetermined 
minimum number of testers before said upgrade version is indicated as being acceptable.." (E.g. 
see col. 9:36-64). 

As Per Claim 12, is the storage medium claim corresponding to the method claim 1 and is 
rejected under the same reason set forth in connection of the rejection of claim 1 . 

As per Claims 13-18, the rejection of claim 12 are incorporated and are rejected under the 
same reason set forth in connection of the rejection of claims 2-7 respectfully. 
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As Per Claim 23, is the system claim corresponding to the method claim 1 and is rejected 
under the same reason set forth in connection of the rejection of claim 1. 

As per Claims 24-28, the rejection of claim 23 are incorporated and are rejected under the 
same reason set forth in connection of the rejection of claims 2-7 respectfully. 

4. Claims 8-11, 19-22 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over D'Alessandro US Patent No. 6,556,974 in view of Hameluck and further in view of 
Yamasaki, US Patent No. 5,699,517. 

As Per claim 8, the rejection of claim 1 is incorporated and further the combination 
teaching of D'Alessandro and Hameluck doesn't explicitly disclose detecting said indication of 
acceptability; and automatically sending a predetermined message in response to said detecting. 
However, Yamasaki teaches "detecting said indication of acceptability and automatically 
sending a predetermined message in response to said detecting" (E.g. see col. 2:31-52). The 
Examiner interprets the "not lower than a threshold value" as "indication of acceptability" and 
the detecting is inherent when a message is sent. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to incorporate the teaching of 
Yamasaki into the system of D'Alessandro and Hameluck, to send a message in response to 
detection of acceptability. The modification would have been obvious because one of ordinary 
skill in the art would have been motivated to inform the application developer whether the 
acceptance is reached or not. 
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As Per claim 9, the rejection of claim 8 is incorporated and further Official Notice is 
taken that "said predetermined message is sent by email" is known in the internet environment. 
People with an email account are easy to be reached if they have access to the internet. 

As Per claim 10, the rejection of claim 8 is incorporated and further Official Notice is 
taken that people can use computer device with a valid MAC or IP address to send or receive 
email. 

As Per claim 1 1, the rejection of claim 8 is incorporated and further Official Notice is 
taken that a wireless device like cell phone with capability of send or receive email can read the 
email. 

As per Claims 19-22, the rejection of claim 12 are incorporated and are rejected under the 
same reason set forth in connection of the rejection of claims 8-11 respectfully. 

As Per Claim 23, is the system claim corresponding to the method claim 1 and is rejected 
under the same reason set forth in connection of the rejection of claim 1. 

As per Claim 29, the rejection of claim 23 is incorporated and is rejected under the same 
reason set forth in connection of the rejection of claim 8. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kuo-Liang J Tang whose telephone number is 703-305-4866. 
The examiner can normally be reached on M-F 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q Dam can be reached on 703-305-4552. 
Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 872-9306. 




Software Engineer Patent Examiner 




